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Case No.: AP2022-0004 
(Re: A V2022-0056) 

OPINION 

Erin F. Byrnes, Counsel for Appellants Tohono O'odham Gaming Enterprise. 

Howard Shanker, Tohono O'odham Nation Attorney General, Counsel for 

Appellee, Tohono O'odham Gaming Office. 

Before Judges David M. Osterfeld, Barbara Atwood, and Tessa L. Dysart. 

Having considered the Tohono O'odham Nation Trial Court record, the 

filings on appeal, and argument presented February 15, 2024, this Court affirms the 

Trial Court's decision that sovereign immunity bars this lawsuit but modifies the 

Trial Court's interpretation of the Tohono O'odham sovereign immunity 

prov1s10ns. 

I. FACTUAL BACKGROUND

The Tohono O'odham Nation ("Nation") owns and runs several gaming 

facilities within its boundaries. These gaming activities are federally regulated 

under the Indian Gaming Regulatory Act ("the Act"). See 25 U.S.C. §§ 2701-21. 
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